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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW JERSEY 

 
 

ELIZABETH KEAN, RHONDA KEAN, 
and THOMAS KEAN,   
 
                     Plaintiffs, 
 
v. 
 
CEDAR WORKS PLAYSETS!, et al., 
 
                    Defendants. 
 

 
 

 
Civil Action No. 19-6583(SDW)(CLW) 
 
 
ORDER  
 
 
June 5, 2020 

 
THIS MATTER having come before this Court upon the filing of Defendant Cedar Works 

Playsets! (“Cedar Works” or “Defendant”) Motion to Dismiss Plaintiffs Elizabeth Kean 

(“Elizabeth”), Rhonda Kean, and Thomas Kean’s (“Plaintiffs”)1 Complaint pursuant to Federal 

Rules of Civil Procedure 12(b)(6) and (7), and this Court having considered Defendant’s 

submissions, noting that Plaintiff has not opposed the motion, and having reached its decision 

without oral argument pursuant to Federal Rule of Civil Procedure 78; and 

WHEREAS Plaintiffs purchased a backyard playset from Defendant in July, 2002.  (D.E. 

1-1 ¶ 6.)  The playset was initially installed that same month, but Plaintiffs do not clearly identify 

the entity responsible for the installation. (Id.)  Ten years later, Plaintiffs moved and engaged an 

unidentified installer to move and re-install the playset at their new home.  (Id. ¶ 7.)  On November 

11, 2012, Elizabeth was injured when “the metal 8 hook connecting a swing to the playset broke 

causing her to sustain severe and permanent injuries.”  (Id. ¶ 8.)  Seven years later, Plaintiffs filed 

a products liability/breach of warranty/negligence suit in New Jersey Superior Court, Law 

 
1 During the events in question, Elizabeth was the minor child of Rhonda and Thomas Kean.   
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Division, Union County against Defendant and other fictitious defendants.  (D.E. 1-1).  Defendant 

removed to this Court on February 22, 2019, (D.E. 1)2; and  

WHEREAS on February 19, 2020, Defendant moved to dismiss for failure to state a claim 

upon which relief can be granted and failure to join an indispensable party.  (D.E. 24.)  Despite 

seeking an extension of time to respond and being granted additional time by this Court, Plaintiffs 

have not responded to Defendant’s motion, rendering the motion unopposed, (see D.E. 31, 32, 34); 

therefore;3  

IT IS, on this 5th day of June, 2020, 

ORDERED that Defendant’s Motion to Dismiss (D.E. 24) is GRANTED with prejudice 

and that this matter be closed.  

SO ORDERED. 
 

__/s/ Susan D. Wigenton____             
United States District Judge 

 
 
Orig: Clerk 
cc: Cathy L. Waldor, U.S.M.J.  

Parties 

 
2 Defendant subsequently filed a Third-Party Complaint against Superior International Industries, Inc. (“Superior”). 
(D.E. 17.)  Superior joins in Defendant’s motion.  (D.E. 27.) 
3 This Court notes that Plaintiffs’ conclusory and generalized allegations fail to establish what if any defects (design 
or otherwise) existed, who was responsible for the installation of the playset initially or after Plaintiffs moved 
(information that is entirely in Plaintiffs’ control and which has not been provided to Defendant), how Defendant 
acted negligently, or what warranties Defendant breached.  As a result, Plaintiffs’ Complaint fails to state a claim 
upon which relief can be granted and fails to name an indispensable party (the installer(s)) required to appropriately 
apportion relief. (See Fed. R. Civ. P. 12(b)(6) & 7; 19(a)(1).)    
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